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FUlne of amendments and statement under Article 19: - , „ . 

The applicant is entitled, if he so wishes, to amend the claims of the international applicaUon (see Rule 46): 

When? The time limit for filing such amendments is normally 2 months from the date of transmittal- of the 
international search report; however, for more details, see the notes on the accompanying sheet 

Where? Directly to the International Bureau of WIPO 
34, chemin des Cotombettes 
1211 Geneva 20, Switzerland 
Facsimile No.: (41-22) 740.14.35 

For more detailed instructions, see the notes on the accompanying sheet 

The applicant is hereby notified that no international search report will be established and that the declaration under 
Article 17(2Xa) to that effect is transmitted herewith. 

With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

□ the protest together with the decision thereon has been transmitted to the International Bureau together with the 
applicant's request to forward the texts of both the protest and the decision thereon to the designated Offices. 

[ I no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 
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4. Further action(s): The applicant is reminded of the following: 

Shortly after 18 months from the priority date, the international application will be published by the International Bureau. If 
the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international application, or of the 
priority claim, must reach the International Bureau as provided in rules 90 bis 1 and 90 bis 3, respectively, before the 
completion of the technical preparations for international publication. 

Within 19 months fiom the priority date, a demand for international preliminary examination must be filed if the applicant 
wishes to postpone the entry into the national phase until 30 months from the priority date (in some Offices even later). 

Within 20 months from the priority date, the applicant must perform the prescribed acts for entry into the national phase before 
all designated Offices which have not been elected in the demand or in a later election within 19 months from the prionty 
date or could not be elected because they are not bound by Chapter II. 
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1. j I Certain claims were found unsearchable (See Box I). 

2. I x| Unity of invention is lacking (See Box II). 



3. The international application contains disclosure of a nucleotide and/or amino acid sequence listing and the 
international search was carried out on the basis of the sequence listing 

I I Gled with the international application. 

I [ furnished by the applicant separately from the international application, 

I I but not accompanied by a statement to the effect that it did not include matter 
going beyond the disclosure in the international application as filed. 

I I transcribed by this Authority. 

4. With regard to the title, | x| the text is approved as submitted by the applicant 
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5. With regard to the abstract, 

I X| the text is approved as submitted by the applicant 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears 
in Box III. The applicant may, within one month from the date of mailing of this 
international search report submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract is: 

Figure No. Q as suggested by the applicant j— | None of the figures. 

I I because the applicant failed to suggest a figure. 
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This international report has-not been established in respect of certain claims under Article 17(2Xa) for the following reasons: " ^ 

Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



Claims Nos.: 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent that no meaningful international search can be carried out, specifically: 



Claims Nos.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 
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This Internationai Searching Authority found multiple inventions in this international application, as follows: 
Please See Extra Sheet. 




1. I ^1 As all required additional search fees were timely paid by the applicant, this international search report covers all searchable 

claims. 

2. I I As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 

of any additional fee. 

3. I I As only some of the required additional search fees were timely paid by the applicant, this international search report covers 

only those claims for which fees were paid, specifically claims Nos.: 



4. I I No required additional search fees were timely paid by the applicant. Consequently, this international search report is 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 



Remark on Protest | | The additional search fees were accompanied by the applicant's protest 

I I No protest accompanied the payment of additional search fees. 
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Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 
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search terms: Bacillus sp.. Bacillus coagulans. probiotic. topical application, skin or mucous membrane colonization. 
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I x| Further documents are listed in the continuation of Box C. | | See patent family annex. 
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'E" eariier document published on or after the tntem&tional filing date 

'L" document whi^ may throw doubts on priori^ cl8im(s) or which is 

cited to establish the pubUcatton date of another citation or other 
speesal reason (as specified) 

*0' document referring to an oral disclosure, use, exhibition or other 

*P* doQumeot published prior to the tnteraationai filing date but later than 

the priority data claimed 



later document published after the tntemationsi filing date or priority 
date and not in conflict with the application but cited to understand 
the principle or theofy underlying the invention 

document of particular relevance; the claimed invention cannot be 
considered novel or cannot be considered to involve an inventive step 
when the doctmient is taken alone 

document of particular relevance; the claimed invention cannot be 
considered to involve an inventive step when the document is 
combined with one or more other such documents, su^ combination 
being obvious to a person skilled in the art 

document member of the same patent family 
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1.5.14,17 
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SYTNIK, S.I. Antagonistic action of corinebacteria and bacilli of 
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January -February 1989, Vol. 51, No. 1, pages 82-87, especially 
page 86. 


1,2,4 
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3,5-9, 14-24 
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US 5.431,924 A (GHOSH et al.) 11 July 1995, abstract. 


13, 27 
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SCHOENI et al. Inhibition of Campylobacter jejuni coloni2:ation in 
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Environmental Microbiology. April 1994, Vol.60, No.4, pages 
1191-1197, abstract. 


6-8, 20-22, 31, 

32, 
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BOX 11. OBSERVATIONS WHERE UNITY OF INVENTION WAS LACKING 

This ISA found multiple inventions as follows: 

— jf 

This application contains the following inventions or groups of inventions which are not so linked as to form a single 
inventive concept under PCT Rule 13.1. In order for all inventions to be searched, the appropriate additional search fees 
must be paid. 

Group I, claim(s)l-9» 14-24 and 44, drawn to a probiotic composition with living culture of Bacillus species, a method of 
inhibiting microbial growth with the probiotic composition and a therapeutic system. 

Group II. claim(s) 10-13 and 2S-27, drawn to a composition with an extracellular product of Bacillus coagulans and a 
method for inhibiting microbial growth with the composition. 

Group III, claim(s) 28-43. drawn to an article of manufacture impregnated with Bacillus species and a method of 
inhibiting microbial growth with an article of manufacture. 



The inventions listed as Groups I, II and III do not relate to a single inventive concept under PCT Rule 13.1 because, 
under PCT Rule 13.2, they lack the same or corresponding special technical features for the following reasons: 

The unifying technical feature of Group I is the presence of a Bacillus species in a pharmaceutically acceptable carrier. 

The special technical feature of Group II is the presence of an extracellular product of Bacillus caogulans in a 
pharmaceutical carrier. 

The special technical feature of a Group 111 is a flexible article of manufacture with an effective amount of Bacillus 
species. 

Compositions of Groups I, II and III are distinct because they have different components such as a living probiotic 
culture or an extracellular product free from living culture or an article of manufacture impregnated with an effective 
amount of Bacillus species. 

The prior art demonstrates the pharmaceutical compositions with Bacillus species for treating diseases of animals, for 
example: US Pat 5,455,028. 

PCT does not provide for multiple compositions under PCT Rule 13.1-133. 
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FOR 

- LACK OF UNITY OF INVENTION 




PCT No.: PCT/US98/07307 V^- ' -"-^"CT 

Examiner: VERA AFREMOVA 
Attorney spoken to: THOMAS FITTING 
Date of call: 19 JUNE 1998 

□ Amount of payment approved: $420.00 

□ Deposit account number to be charged: 06-1 175 

El Attorney eleaed to pay for ALL additional inventions 

□ Attorney eleaed to pay only for the additional inventions covered by 

□ Group(s): 
— encompassing — 

□ Claim(s): 

□ Attorney elected NOT to pay for any additional inventions, therefore, only the first 
claimed invention (Group I) covered by Claim(s) _ has been searched. 

E3 Attorney was orally advised that there is no right to protest for any group not paid for. 

□ Attorney was orally advised that any protest must be filed no later than 15 days from the 
mailing of the Search Report (PCT/ISA/210). 

Time Limit For Filing A Protest 

Applicant is hereby given 15 days from the mailing date of this Search Report in which to file a 
protest of the holding of lack of unity of invention. In accordance with PCT Rule 40.2, applicant may 
protest the holding of lack of unity only with respea to the group(s) paid for. 

Detailed Reasons For Holding Lack Of Unity Of Invention : 

Detailed Reasons For Holding Lack of Unity Of Invention ; 
(Continued on a separate sheet) 

Note: A copy of this form must be attached to the Search Report 
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ATTACHMENT TO CHAPTER I^CT TELEPHONE MEMORANDUM 
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LACK OF UNITY OF INVENTION 



Detailed Reasons For Holding Lack Of Unity Of Invention : 

This application contains the following inventions or groups of inventions which are not so linked 
as to form a single inventive concept under PCT Rule 13.1. In order for all inventions to be 
searched, the appropriate additional search fees must be paid. 

Group I, claim(s)l-9, 14-24 and 44, drawn to a probiotic composition with living culture of 
Bacillus species, a method of inhibiting microbial growth with the probiotic composition and a 
therapeutic system. 

Group n, claim(s) 10-13 and 25-27, drawn to a composition with an extracellular product of 
Bacillus coagulans and a method for inhibiting microbial growth with the composition. 
Group in, claim(s) 28-43, drawn to an article of manufacture impregnated with Bacillus species 
and a method of inhibiting microbial growth with an article of manufacture. 



The inventions listed as Groups I, II and III do not relate to a single inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special technical 
features for the following reasons: 

The unifying technical feature of Group I is the presence of a Bacillus species in a 
pharmaceutically acceptable carrier. 

The special technical feature of Group II is the presence of an extracellular product of Bacillus 
coagulans in a pharmaceutical carrier. 

The special technical feature of a Group III is a flexible article of manufacture with an effeaive 
amount of Bacillus species. 

Compositions of Groups I, II and III are distinct because they have different components such as a 
living probiotic culture or an extracellular produa free from living culture or an article of 
manufacture impregnated with an effeaive amount of Bacillus species. 
The prior art demonstrates the pharmaceutical compositions with Bacillus species for treating 
diseases of animals, for example: US Pat. 5,455,028. 

PCT does not provide for multiple compositions under PCT Rule 13.1-13.3. 
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